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METROPOLITAN REDEVELOPMENT AUTHORITY BILL 2011 

Third Reading 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [2.43 pm]: I move — 

That the bill be now read a third time. 

I will make some comments primarily in response to a number of points that were raised by members in debate 
on the Metropolitan Redevelopment Authority Bill 2011. I thank all those members who participated in the 
debate. Generally support has been shown—quite strongly, I believe—for this bill, for all of the reasons that we 
have discussed and debated. 

To respond to some of the specific issues raised, firstly, the member for Midland — 

The SPEAKER: If members have conversations that they want to have, I suggest they take them outside. There 
are people who are interested in this legislation. A lot of time was spent on this legislation in this place. I want 
the minister to have the opportunity to do this third reading. If you want to have a conversation, please take it 
outside. 

Mr J.H.D. DAY: In relation to clause 23 of the bill, which deals with the Governor’s orders to transfer land to 
the new authority, the member for Midland asked whether the comparable provisions in the other acts have been 
used. I am advised that the comparable provision in the East Perth Redevelopment Authority Act, which is 
section 22, has indeed been used from time to time. An example is the transfer of the police headquarters site in 
East Perth to the East Perth Redevelopment Authority in 1999. The order contained a number of conditions on 
the transfer, including conditions requiring each party to the transfer to obtain an independent valuation of the 
site, with the arbiter to be the Valuer-General in the case of a disagreement. As a matter of practice, cabinet will 
be involved in any decision to transfer land to a redevelopment authority, and decisions about the conditions of 
transfer, including any consideration, can be negotiated at that level. 

In relation to clause 24, which deals with the closure of thoroughfares, the member for Gosnells asked whether 
the definition of “thoroughfare” would include a public access way. Under the bill, “thoroughfare” has the same 
meaning as in the Local Government Act 1995. Public access ways allow pedestrians and cyclists to move 
around residential neighbourhoods. They are not roads, but the Local Government Act definition is broad enough 
to encompass established laneways and public access ways. Clause 24 of the bill may apply in these cases. 
However, where access ways on Crown land are declared to be public access routes under the Land 
Administration Act 1997, the temporary closure procedures under section 67 of that act would apply to them 
instead. There may also be less-established tracks or pathways that are habitually used for pedestrian or bicycle 
access as a matter of convenience but that happen to lie over private land. In these cases, continued use of the 
track or path is at the discretion and convenience of the landholder, and clause 24 would not apply. 

Further in relation to that clause, the member for Midland asked what procedure is currently followed for 
temporary road closures. I am advised that those redevelopment authorities that currently have the statutory 
power to close streets temporarily follow the procedures set out in their statutes, and that those closely mirror the 
provisions in clause 26(2) of the bill. 

Clause 38(7)(b)(v) of the bill enables a redevelopment scheme to provide for the review of determinations of the 
authority in respect of costs contributions under a developer contribution scheme. The member for Midland 
asked for clarification as to whether this extends to State Administrative Tribunal or other independent review of 
contributions levied. I am advised that two avenues of review of costs contributions are contemplated. 
Subparagraph (v), as cited, deals with imposing requirements for regular audit or review of the rates, estimates 
and calculations underlying a contributions scheme, to ensure that contributions levied accurately reflect and 
fairly apportion the cost of the infrastructure to be funded. An example is the Armadale Redevelopment 
Authority’s developer contribution schemes, which specifically require an annual review. 

Generally, planning or redevelopment schemes imposing developer contribution schemes will provide that 
disputes around the amount of a contribution are to be dealt with in the first instance by commercial arbitration, 
unless some other method of resolution is agreed. Liability for development contributions is generally imposed 
by way of conditions on development or subdivision approval. This means that landowners may have a right to 
apply to the State Administrative Tribunal to review the condition in appropriate circumstances. 

Clause 62 of the bill imposes a maximum penalty for unauthorised development of $200 000, plus $25 000 per 
day for a continuing offence. The member for Gosnells asked in debate whether this is in line with the penalties 
under the Planning and Development Act. I have confirmed that the penalties are indeed exactly the same. The 
general penalty for offences under the Planning and Development Act was increased recently, with effect from 2 
March 2011. 
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Clause 150 of the bill deals with staff transfers. The member for Nollamara has asked for information as to the 
employment arrangements for the Armadale Redevelopment Authority staff. I can advise that staff located at the 
Armadale Redevelopment Authority are employees of LandCorp and are covered by a commonwealth registered 
industrial agreement, LandCorp collective agreement 2008. During the debate on clause 23 of the bill, which 
deals with the Governor’s power to direct public authorities to transfer land to the authority, statements were 
made that the definition of “public authority” includes local governments. This was clearly my understanding at 
the time. However, I have since been advised that the definition in the bill does not extend that far. Therefore, I 
take this opportunity to advise members that local governments are not to be taken to be public authorities for the 
purposes of this bill, and, therefore, they will not be able to be required to transfer land under a Governor’s 
order.  

Mrs M.H. Roberts: What does that prevent local governments from doing?  

Mr J.H.D. DAY: Local governments will not be able to be required to transfer land under a Governor’s order to 
an authority.  

Mrs M.H. Roberts: But a private owner would not be required to either.  

Mr J.H.D. DAY: No; a private owner would not be a public authority. Contrary to the understanding I had 
during the earlier debate, it is not intended or normally accepted under the definition, which is very similar to 
one in the Planning and Development Act, that the definition of “public authority” includes local governments. 
Accordingly, neither clause 8 nor clause 23 of the bill will apply to local governments. The Governor will not be 
able to make orders enabling the Metropolitan Redevelopment Authority to perform work for local governments 
outside the development area or directing a local government to transfer land to the MRA.  

I will now table a revised version of the explanatory memorandum for this bill that will clarify the effect of 
clause 8.  

[See paper 3804.] 

Mr J.H.D. DAY: I thank members for their support of this bill and I look forward to its speedy passage at some 
stage today.  

Debate adjourned until a later stage of the sitting, on motion by Mr R.F. Johnson (Leader of the House). 

[Continued on page 6509.]  
 


